BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 4103
Revoke Probation Against:
OAH No. 2012030621
ERIC DUANE OZIMY
3455 Oak Grove Circle
Stockton, CA 95209

Pharmacist License No. RPH 36956

Respondent.

DECISION AND ORDER

‘The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, ag its Decision in this matter.
This decision shall become effective on December 28, 2012,

It is so ORDERED on November 28, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(,M

By
STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D, TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No, 193338
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca.gov
Atrw neys for Comp!amanf :

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation/Petition to Case No, 4103
Revoke Probation Against:
OAH No. 2012030621

ERIC DUANE OZIMY - STIPULATED SETTLEMENT AND

3455 Oak Grove Circle DISCIPLINARY ORDER
Stockton, CA 95209
Pharmacist License No, RPH 36956

~ Respondent.

- IT IS HERERY STIPULATED AND AGREED by and between.the parties to the above-

entitled proceedings that the following matters are true;
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of -the Board of Pharmacy,
She brought this action soiely in her official capacity and is represented in this matter by Kamala
D. Harris, Atlorney General of the State of California, by Geoffrey S. Allen, Deputy Attorney
General. |

2. Respondent Eric Du@e Ozimy (Respondent) is represented in this proceeding by

attorney Albert M. Ellis, whose address is: Hakeem, Ellis & Marengo, 3414 Brookside Road,
Suite 100, Stockton, CA 95219

STIPULATED SETTLEMENT (4103)
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3. Onorabout August 16, 1982, the Board of Phérmacy (Board) issued Pharmacist
License No. RPH 36956 (License) to Respondent. The License expired on February 29, 2012,
and has not been renewed..

JURISDICTION

4,  Inadisciplinary action entitled "In the Matter of Accusation Against Eric Duane
Ozimy," Case No. 3298, the Board issued a decision, effective November 18, 2010, in which
Respondent’s License was revoked. However, the revocation was stéyed and Respondent’s
License was placed on probation for a period of five (5) years with certain terms and conditions
(Probation). A copy of that decision is attached as Exhibit 1 to Exhibit A attached hereto.

5. Accusation/Petition to Revoke Probation No. 4103 was filed before the Board,
Department of Consumer Affairs, and is currently pending against Respondenf. The
Accusation/Petition to Revoke Probation and all other statutorily required documents were
propetly served on Respondent on January 3, 2012. Respondent timely filed his Notice of
Defense contesting the Accusation/Petition to Revoke Probation. |

6. A copy of Accusation/Petition to Revoke Probation No. 4103 is attached as exhibit A
and incorporated herein by this reference.

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation/Petition to Revoke Probation No. 4103, Respondent has
also carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order. |

8.  Respondent is fully aware Fof his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right
to be 'represented by counsel at his own expense; the right to confront and cross-examine the
witnesses against him; the right to present evidence and to testify on his own behalf; the right to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.
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9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allégation in
Accusation/Petition to Revoke Probation No. 4103,

11. Respondent agrees that his License is subject to discipline and he agrees to be bound
by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

12, This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of thé Board may communicate directly
with the Board regarding this stipulation and settlement, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Settlement and Disciplinafy Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

13, The parties understand and agree that facsimile copies of this Stipulated Seftlement
and Disciplinary Order, including facsimile sighatures thereto, shall have the same force and
effect as the originals. |

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings; discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed excépt by a
writing executed by an authorized representative of each of the parties.

i
i
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15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following |
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 36956 issued to Respondent
Eric Duane Ozimy, that is currently on Probation with a stayed revocation as ordered in Case No.
Case No. 3298, is revoked. However, the revocation is stayed and Respondent is placed on
probation for five (5) years from the effective date of the Decision in Case No. 4103 on the
following terms and conditions. |

1. Obey All Laws

Respondent shall obey all state and federal Jaws and regulatioﬁs.

Respondent shall report any of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

, a convietion of any crime

. discipline, citation, or other administrative action ﬁled by any state or federal agency
which involves Respondent’s License or which is related to the practice of pharmacy

~ or the manufacturing, obtaining, handling, distributing, billing, or charging for any
drug, device or conirolled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its

designee. The report shall be made either in person or in writing, as directed, Among other

requirements, Respondent shall state in each report under penalty of perjury whether there has

4
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been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency

in submission of reports as directed may be added to the total period of probation. Moreover, if

the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the Board.

3. Interview with the Board

Upbn receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the Board or
its designee. Failure lo appear for any scheduled interview without prior notification to Board
staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff |

Respondent shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of Respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

5, Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or its designee.

6.  Notice to Employers

During the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 4103 and the terms, conditions and restrictions imposed
on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent’s
tenure of employment) and owner to report to the Board in writing acknowledging that the listed

individual(s) has/have read the decision in case number 4103, and terms and conditions imposed

STIPULATED SETTLEMENT (4103)
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theteby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent works for or is employed by or through a pharmacy elﬁployment service,
Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the Board of the terms and conditions of the decision in case number 4103 in advance
of the Respondent commencing work at each licensed entity. A record of this notification must
be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, Respondent shall cause his direct super\}isor with the pharmacy employment
service to report to the Board in writing acknowledging that he has read the decision in case
number 4103 and the terms and conditions imposed thereby. It shall be Respondent’s
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board. | |

Failure to timely notify present or prospective employer(s) or to cause thatfthorse
employer(s) to submit timely acknowledgments to the Board shall be considered a violation 6f
probation,

"Employment" within the meaning of this provision shall include any full-time,
peirt—time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for empioyment,

whether the Respondent is an employee, independent contractor or volunteer,

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.,

i/
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8.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $999.50. This amount is the
unpaid balance of the costs of investigation and prosecution ordered in Case No. 3298.
Respondent shall make ‘said payments in a payment plan to be approved by the Board or its
designee.

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to
reimburse the Board its costs of investigaﬁom and prosecution.

9. Probation Monitoring Costs

Respondént shall pay any costs associated with probation monitoring as determined by the
Beard each and every year Qf probation. Such costs shall be payable to the Board on a schedule
as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation.

10.  Status of License

Respondent shall, at all times while on probation, maintain an active, current License with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current License shall be considered a violation of probation.

If Respondent's License expires ot is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplicaﬁon Respondent's License shall be subject to all terms and conditions of this
probation not previously satisfied.

11.  License Surrender While on Probation/Suspension

Following the effective date of this decision, should Respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of in*obation,

Respondent may tender his License to the Board for surrender. The Board or its designee shall

7
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have the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the License, Respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with thé Board.
Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license
to the Board within ten (10) days of notification by the Board that the surrender is aceepted.
Respondent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the Board, including any outstaliding

costs.

12.  Notification of a Change in Name, Residence Address, Mailing Address or

Employment _
~ Respondent shall notify the Board in writing within ten (10) days of any change of

employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the superfzisor and owner, and the work schedule if knoﬁn. Respondeni‘
shall further notify the Board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number.

Failure to timely notify the Board of any change in employer(s), name(s), address(es),-or
phone number(s) shall be considered a violation of probation.

13.  Tolling of Probation

Except during periods of suspension, Respondent shall, at all times while on probation, be

employed as a pharmacist in California for a minimum of forty (40) hours per calendar month.

Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation Shall-be extended by one month for each month during which this minimum is
not met. During any such period of toliing of probation, Respondent must nonetheless comply
with all terms and conditions of probation,

Should Réspondent, regardless of residency, for any reason (including vacation) cease

practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,

8
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Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. |

"Cessation of practice" means any calendar month during which Respondent is

not practicing as a pharmacist for at least forty (40} hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar

month during which Respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq. |

14, Violation of Probation 7

If a Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respondent, and probation shall automatically be extended,
until ali terms and conditions have been satisfied or the Board has_taken other action as deemed
approptiate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

It Respondent violates probation in any respect, the Board, after giving Respondent notice

and-an opportunify to be heard, may revoke probation and carry out the disciplinary order that

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a |

violation thereof may lead to automatic termination of the stay and/or revocation of the License,

If a petition to revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15.  Completion of Probation

Upon writien notice by the Board or its designee indicating successful completion of

probation, Respondent’s License will be fully restored.

9
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16.  Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effeﬁtive date of this decision, Respondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and as approved by the Board or its designee. The costs
for PRP participation shall be borne by the Respondent.

If Respondent is currently entrolled in the PRP, said participation is now mandatory and as
of the effective date of this decision is no 1011gér considered a self-referral under Business and
Professions Code section 4362(c)(2). Respondent shall succeésfuliy participate in and complete
his current contract and any subsequent addendums with the PRP.

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation. of probation.

Probation shall be automatically extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be automatically suspended by the
Board. Respondent may not resume the practice of pharmacy until notified by the Board in
writing.

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the antomatic
suspension of practice by Respondent and shall be considered a violation of probation.
Respondent may not resume the practice of pharmacy until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the |
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or-where dangerous drugs and devices
or conirolled substé.nces are maintained. Respondent shall not pracﬁce pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any lic.ensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs

and confrolled substances, Respondent shall not resume practice until notified by the Board.

10
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During suspension, Respondent shall not engage i'n any activity that requires the
professional judgment of a pharﬁqacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall nct perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restrictions, Reépondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid
administrative fees as part of the annual probation monitoring costs if not submitted to the PRP.

17. Random Drug Screéning

Respondent, at his own e;xpense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the Board or its designee. Respondent ma'y be required to
participate in testing for the entire probation period and the frequency of testing will be
determined by the Board or its designee. At all times, Respondent shall fully cooperate with the
Board or its designee, and shall, when directed, submit to such tests and samples fdr the detection
of aleohol, narcotics, hypnotics, dangeroﬁs drugs or other controlled substances as the Board or
its designee may direct. Failure to timely submit to testing as directed shall be considered a
violation of probation. Upon request of the Board or its designee, Respondent shall provide
documentation from a licensed practitioner that the prescription for a detected drug was
legitimately issued and is a necessary paﬁ of the treatment of the Respondent. Failure to timely
provide such documentation shall be considered a violation of probation. Any conﬁ_rmcd positive
test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a

documented medical treatment shall be considered a violation of probation and shall result in the

“automatic suspension of practice of pharmacy by Respondent. Respondent may not resume the

practice of pharmacy until notified by the Board in writing.

i1
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During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practicé pharmacy nor do any act
involving drug selection, seléction of stock, manufacturing, compounding, dispensing or patient
consultatiom nor shall Respondent manage, administer, or be a consult_ant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controtled substances. Respondent shall not resume practice until notified by the Board.

During suspension. Respondent shall not engage in any activity that requires the
professional judgment of a-pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed By_the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order, |

Failure to comply with this suspension shall be considered a violation of probation.

18,  Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the Board or its designee, Respondent shall provide documentation from the licensed
practitioner that the prescription for fhc drug was legitimately issued and is a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that he is not in the same physical location as
individuals who are using illicit substances .even if Respondent is not personally ingesting the
drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/ér any physical proximity to persons

using illicit substances, shall be considered a violation of probation.

12
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19.  Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, Respondent shall submit to the
Board, for its prior apprb-val, the name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of Respondent's choice, who shall be aware of the
Respondent's history with the use of alcohol, controlled substances, and/or dangerous drugs and

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs,

controlled substances or mood-altering drugs. The approved practitioner shall be provided with a

copy of the Board’s Accusation/Petition to Revoke Probation and decision. A record of this
notification must be provided to the Board upon request. Respondent shall sign a release
authorizing the practitioner to communicate with the Board about Respondent’s treatment(s). The
coordinating physician, nurse practitioner, physician assistant, or psychiatrist shall report to the

Board on a quarterly basis for the duration of probation regarding Respondent's compliance with

+ this condition, If any substances considered addictive have been prescribed, the report shall

identify a program for the time limited use of any such substances. The Board may require that
the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a
specialist in addictive medicine, or consult a specialist in addictive medicine. Should
Respondent, for any reason, cease supervision by the approved practitioner, Respondent shall
notify the Board immediately and, within thirty (30) days of ceasing treatment, submit the name
of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of Respondent’s
choice 1o the Board or its designee for its prior approval. Failure fo timely submit the selected
practitioner or replacement practitioner to the Board for approval, or to ensure the required
reporting thereby on the quarterty reports, shall be considered a violation of probation,

If at any time an approved practitioner determines that Respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the Board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification from
the Board or its designee of this determination, Respondent shall be antomatically suspended and

shall not resume practice until notified by the Board that practice may be resumed,

i
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During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

" involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Bo‘ard.

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the ‘above festrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation 6f probation,

20. ,Community Services Program

- Within sixty (60) days of the effective date of this decision, Respondent shall-sﬁbmit to the
Board or its designee, for prior approval, a community service program in which Respondent
shall provide free health-care related services on a regular basis to a community or charitable
facility or agency for at least two hundred-fifty (250) hours during the period of probation.
Within thirty (30) days of Board approval thereof, Respondent shall submit documentation to the
Board demonstrating commencement of the community service program. A record of this
notification must be provided to the Board upon request. Respondeﬁt shall report on progress
with the community service program in the quarterly reports. Failure to timely submit,
commence, or comply with the program shall be considered a violation of probation,

1
"
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21, Supervised Practice

During the period of probation, Respondent shall practice only under thersupervision of a
licensed pharmacist ngt on probation with the Board. Upon and after the effective date of this
decision, Respondent shall not practice pharmacy and his License shall be automaticaily
suspended until a supervisor is approved by the Board or its designee. The supervision shall be,
as required by the Board or its designee, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this decision, Respondent shall have his
supervisor submit notification to the Board in writing stating that the supervisor has read the
decision in case number 4103 and is familiar with the required level of supervision as determined
by the Board or its designee. Tt shall be the Respondent’s responsibility to ensure that his
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
Board. Failure to cause the direct supervisor and the pharmacist—in—charge to submit timely
acknowledgements to the Board shall be considered a violation of probation.

If Respondent changes employment, it shall be the Respondent’s responsibility to ensure

that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely

~acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15)

days after employment commences, submit notification to the Board in writing stating the direct
supervisor and pharmacist-in-charge have read the decision in case number 4103 and is familiar
with the level of supervision as determi-ned by the Board. Respondent shall not practice
pharmacy and his License shall be automatically suspended until the Board or its designee
approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements to the Board shall be considered a {riolation of probation.
Within ten (10) days of leaving employment, Respondent shall notify the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
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licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufa@rer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.
During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall nét direct or control any aspect of the

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a

- designated representative for any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

22, No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associafe, or partner of any business, firm,
partnership, or corporation curtently or hereinafter licensed by the Board. Respondent shall sell
or trangfer ény- legal or beneficial iritc;rest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the Board. Failure to timely divest any 1ega1 or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

23, Ethics Course

Within sixty {60) calendar days of the effective date of this decision, Respondent shall
enroll in a course in ethics, eﬁ Respondent’s expense, approved in advance by the Board or its
designee. Failure to initiate the course during the first year of probation, and complete it within

the second year of probation, is a violation of probation.
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Respondent shall submit a certificate of completion to the Board or its designee within five

days after completing the course.
W |

i
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ACCEPTANCE

I have cafefully read the above Stipulated Settlement and Disciplinary Order and have fully
disoussed it with my attorncy; Albert M. Ellis. 1 understand the stipulation and the effect it will
have on my License. 1 enier into this Stiputated Settlement and Disciplinary Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board,

P

/)
DATED: /) / ¢ /gc:? S /Wé :E/
/7

/BU@’NE OZIMY

ndent

0 -
I have read and fully discussed wit};/gespondent Eric Duane Ozimy the terms end
conditions and other matters containqd”}fln the above Stipulatéd Seltlement and Disciplinary Order,

[ approve its form and content. -~ J

patep: 1ol@lL. - /

ATBERT M, BLLIS
Attorney for Respondent

ENDORSEMENT

The forepoing S-tipuiated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

ol

Dated: \D Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
ARTHUR D, TAGGART

Supervising Deputy Attorney General

GE S, ALLEN

Dep ttorney General
Attorneys for Complainant .

SA2011101724
10962302.dae
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFTFREY S. ALLEN '
Deputy Attorney General
State Bar No. 193338
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
- Telephone: (916) 324-5341
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca.goy
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation/Petition to Case No. 4103

Revoke Probation Against,
ERIC DUANE OZIMY
3455 Oak Grove Circle ACCUSATION AND PETITION TO
Stockton, CA 95209 REVOKE PROBATION
Pharmacist License No. RPH 36956
Respondent.
Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation and Petition to Revoke
Probation (Petition) solely in her official capacity as the Executive Officer of the Board of
Pharmacy, Department of Consumer Affairs.

2. Onor about August 16, 1982, the Board of Pharmacy (Board) issued Pharmacist
License Number RPH 36956 (License) to Eric Duane Ozimy (Respondent). The License will
expire on February 29, 2012, unless renewed.

3. Inadisciplinary action entitled "In the Matter of Accusation Against Eric Duane
Ozimy," Case No. 3298, the Board issued a depision, effective November 18, 2010, in which
Respondent’s License was revoked, However, the revocation was stayed and Respondent’s

]
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License was placed on probation for a period of five (5) years with certain terms and conditions
(Probation), A copy .of that decision is attached as Exhibit 1 and is incorporated herein by this
reference.
JURISDICTION
4. This Petition is brought before the Board, Department of Consumer Affairs, under the
authority of the following laws. All section references are to the Business and Professions Code
unless otherwise indicated.

5. Seciion 4301 of the Code, in pertinent part, states;

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall include, but is
not limited to, any of the following:

(h) The administering to oneself, of any controlled substance, or the use of
any dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter,
or to any other person or to the public, or to the extent that the use impairs the
ability of the person to conduct with safety to the public the practice authorized by
the license. '

6. California Code of Regulations, title 16, section 1773, states that a pharmacist who is
serving a period of probétion shall comply with the conditions of his or her probation as ordered
by the Board in an administrative action or by stipulation the parties.

 Druas

7. Hydromorphone is a Schedule 11 controlled substance pursuant to Health and Safety
Code section 11035 and is a dangerous drug within the meaning of Code section 4022, in that
under federal law it requires a prescription to be administered. |

8. Hydrocodone is a controlled substance pursuant to Health and Safety Code section
11054 et. seq. and is a dangerous drug within the meaning of Code section 4022, in that under
federal law it requires a prescription to be administered.

/f
i
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9. Grounds exist for revoking the Probation and imposing the order of revocation of
Respondent’s License. Condition 15 of the Stipulated Settlement and Disciplinary Order states,
in pertinent part: “If Respondent violates probation in any respect, the Board afier giving the
Respondent notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed.”

10. Respondent has violated Probation, as more particularly set forth in the following
paragraphs:

FIRST CAUSE TO REVOKE PROBATION

(Pharmacist Recovery Program)

11, Atall times after the effective date of Respondent’s Probation, Condition 18§ stated:

Within thirty (30) days of the effective date of this decision, Respondent
shall contact the Pharmacists Recovery Program (PRP) for evaluation, and shall
immediately thereafier enroll, successfully participate in, and complete the
treatment contract and any subsequent addendums as recommended and provided
by the PRP and as approved by the Board or its designee. The costs for PRP
participation shall be borne by the Respondent.

If Respondent is currently enrolled in the PRP, said participation is now
mandatory and as of the effective date of this decision is no longer considered a
self-referral under Business and Professions Code section 4362(c)(2). Respondent.
shall successfully participate in and complete his current contract and any
subsequent addendums with the PRP,

Failure to timely contact or enroll in the PRP, or successfully participate in
and complete the treatment contract and/or any addendums, shall be considered a
violation of probation, .

Probation shall be automatically extended until Respondent successfuily
completes the PRP. Any person terminated from the PRP program shall be
automatically suspended by the Board, Respondent may not resume the practice of
pharmacy until notified by the Board in writing. :

Any confirmed positive test for alcohol or for any drug not lawfully
prescribed by a licensed practitioner as part of a documented miedical treatment
shall result in the automatic suspension of practice by Respondent and shall be
considered a violation of probation. Respondent may not resume the practice of
pharmacy until notified by the Board in writing.

During suspension, Respondent shall not enter any pharinacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retaiter or any other distributor of drugs which is licensed by the Board, or any
manufacturer, or where dangerous drugs and devices or controlled substances are
maintained. Respondent shall not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any

3
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licensee of the Board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances. Respondent shall not
resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires
the professional judgment of a pharmacist, Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of
a pharmacy technician or a designated representative for any entity licensed by the
Board.

Subject to the above restrictions, Respondent may continue to own or hold
an interest in any licensed premises in which he holds an interest at the time this
decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probatiorn.

Respondent shall pay administrative fees as invoiced by the PRP or its
designee. Fees not timely paid to the PRP shall constitute a violation for
probation. The Board will collect unpaid administrative fees as part of the annual
probation monitoring costs if not submitted to the PRP.

12.  Respondent’s Probation is subject to revocation because he failed to comply with

Probation Condition 18, referenced above. The facts and circumstances regarding this violation

are as follows:

A.  Respondent failed to participate in and complete the PRP, Respondent was

terminated from the PRP on or about June 23, 2011. Respondent was terminated from the PRP

based upon Respondent’s two positive tests for use of controlled substances and/or dangerous

drugs, and Respondent’s failure to enroll in an inpatient treatment program as mandated.

SECOND CAUSE TO REVOKE PROBATION
(Abstain from Alcohol and/or Drugs)

13, Atall times after the effective date of Respondent’s Probation, Condition 20 stated:

Respondent shall completely abstain from the possession or use of alcohol,
controlled substances, dangerous drugs and their associated paraphernalia except
when the drugs are lawfully prescribed by a licensed practitioner as part of a
documented medical ireatment, Upon request of the Board or its designee,
Respondent shall provide documentation from the licensed practitioner that the
prescription for the drug was legitimately issued and is a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shall
be considered a violation of probation. Respondent shall ensure that he is not in
the same physical location as individuals who are using illicit substances even if’
Respondent is not personally ingesting the drugs. Any possession or use of
aleohol, controlled substances, or their associated paraphernalia not supported by

- the documentation timely provided, and/or any physical proximity to persons using
itlicit substances, shall be considered a violation of probation.
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i4.  Respondent’s Probation is subject to revocation because he failed to. comply with
Probation Condition 20, referenced above. The facts and circumstances regarding this violation
are as follows:
A, Onor about March 4, 2011, Respondent tested positive for hydromorphone and
hydrocodone,
B.  Onorabout April 29, 2011, Respondent tested positive for hydrocodone.
CAUSE FOR DISCIPLINE

(Unlawful Self-Administration of Controlled Substances or Dangerous Drugs)

15, Respondent is subject to disciplinary action under Code section 4301, subd. (h) in
that Respondent unlawfully self-administered controlied substances and/or dangerous drugs. The
circumstances are detailed above in paragraph 14,

DISCIPLINE CONSIDERATIONS

16, To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant atleges that on or about November 6, 1986, in a prior disciplinary action entitled In
the Matter of the Accusation Against Eric Duane Ozimy before the Board of Pharmacy, in Case
No. 1298, Respondent’s License was revoked, the revocation stayed, and placed on probation for
a period oftwo years. That decision is now final and is incorporated by reference as if fully set
forth,

17. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about August 11, 1988, in a prior disciplinary action entitled In the
Matter of the Accusation and Petition to Revoke Probation Against Eric Duane Ozimy before the
Board of Pharmacy, in Case No, 1408, Respondent’s License was revoked, the revocation stayed,
and piaced on probation for a period of five years. Respondent was also suspended from the
practice of pharmacy for one year. Respondent’s return to practice was contingent upon the
approval of the Board and the successful .oompletion of the Pharmacist Recovery Program. That

decision is now final and is incorporated by reference as if fully set forth.

i
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3298
and imposing the disciplinary order that was stayed thereby revoking Pharmaéist License No,
RPH 36956 issued to Eric Duane Ozimy; | | |

2. Revoking or suspending Pharmacist License No. RPH 36956, issued to Eric Duane
Ozimy; .

3. Taking such other and further action as deemed necessary and pr

DATED: /Qﬁg%/ Lo/
T IRGINIA HEROLD ) l
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

5A2011101724
10758159.doc
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Exhibit 1

Decision and Order

Board of Pharmacy Case No. 3298



BEFORE THE
~ BOARD OF PHARMACY
DEPA.RTMENT OF CONSUMER AFFAIRS
' "STATE OF CALIFORNIA

In the Matter of the Accusation Against:

-ERIC DUANE OZIMY
3455 Qak Grove Circle
Stockton, California 95831 -

Registered Pharmacist No. RPH 36956

Resgpondent,

Case No. 3298

DECISION AND ORDER

The atta,ched Stlpulated Settlement and Disciplinary Order is hareby adopted by the

Board of Pharmacy, Dspartment of Consumer Affams as its Decision thls matter,

This decision shall become effectwe on November’ 18 2010
It 15 50 ORDERED on Oc‘tober 19, 2010.

BOARD OF PHARMACY |
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

By

STANLEY C. WEISSER.
Board President -



BoMUND G, BROWN IR,
Attorney General of Celifornia

: ARTHURD TAGGART .

Supervising Deputy Atiorney General
(GEQFFREY .S, ALLEN

Deputy Attorney General

Sigte Bar.No, 193338
1300 1 Street, Suite 125
P.0. Box 944255 |
Sacramento, CA 94244-2550 o . . i |
Telephione: -(916) 324-5341 ' ~

© Facsimile: (916) 327-8643

B-mail; Geoffrey. Allen@doj.ca.gov

Arzameys for Complatiant

'BERORE THE
 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER: ATTATRS
'STATE OF CALIFORNIA
In the Matter of the Acousation Against: Case No, 3298
ERIC DUANE OZIMY - | OAH No. 2010011278
3455 Qak Grove Circle . _ .
Stocld;on_, California 95831 o - STIPULATED SETTLEMENT AND
Registered Pharmacist No. RPH 36956 DISCIPLINARY ORDER
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betwean the pﬂIthS to the above-

Iy letltled proceedmgs that tha following matters are true:

PARTES

Sl Virginia Herold. (Cmmplmnant) isthe. Emcutwe Ofﬁcel of the Boarcl of Pharmacy

She brought this action solely in her official capacity and is 1eplesented in this matier by Edmund

G. Brown Ir., Attorney General of the State of‘Cal-ifornia, by Geoffrey 5. Allen, Deputy Attorney
General, | | |

2. Respondent Tric Duane Ozimy (Respondent) 1s represented in this proceeding by
attorney Albert M. Ellis, whose EldChSSS is: Hakeem, Elhs, and Marenge, 3414 Brookside Rd.,
Ste. 110, S‘cockton CA 93719
il
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3, On or about August 16, 1982, the Board of Pharmacy issued Pharmacist License No,
R_PH 36956 (License) to Eric Duane Ozimy (Respondent), The License Wae in full force and
effect at all times relevant to the charges brought in Accusation No. 3298 and ‘will expire on- .
February 29, 2012, unless renewed, | |
S | JURISDICTION | o
4, Accusation No. 3298 (Accusatioh) wag 'ﬁled before the Board of Pharmaey (Board),

__Depa:t'tmeni of Consumex Affairs, and is culrenﬂy pendlng agamst Respondent The Acousatmn

and all other statutorily required deeuments were. propelly served on Respondem on Ootober 23,

2009. Respondent tirely filed his Notice of Defense contesting the Aoousahon A eopy of the

' Accusation is attached as ekhlbli A and mcorpomted herein by refer ence.

ADVISEMENT. AND WATIVERS

5. Respondent has carefully read, fully discussed w1th commsel, ‘and understande the
eha:t ges and allegatmns in the Accusation. R.eszaondent has also carefully read, fully dlscussed
with eou‘nsel and understands the effects of this Stipulated Settlement and Disciplinary Order.

6. Respendent is fully AWETE- of his 1ega1 nghts in this matter, mcludmg the right {0 &
hearing on the charges: and aliegations i n “the Aecusa‘uon the rlght o be represented by eou.nsel at
his own expense; theright to confront and er_oss—_examme‘ the witnesses agamst him; the right to ‘

present evidence and 1o testify on his own behalf; the right to the issuance of subpoenas to compel

1| the attendance of witnesses and the production 'of documnents; the right to reconsideration and _
| court review of an advelse decision; and all othel 11ghts a.ccorded by ihe Cahforma

: '},-:Admlmsuatwe Pleeedme Act.and.other.applicable. 1aws

7. | Respondem Vohmtarﬂy knowingly, and 111'Le11lge11ﬂy weives and gives up each and

“every right set forth above,

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in the
Accusation, S |

9. - Respondent agrees that his License is subject to discipline and he agrees to be bound
by the Board’s imposition of discipline as set forth in the Disciplinary Oi'der below. |

o
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. and agrees that oounse] for Complamant and the staff of 1he Board may cormnumoate directly -

U L

~ -

‘_ _cons1ders and acts upon 1’c If the, Boaud faxls o adopi thls st1pulat10n as 1ts Demsmn and Or del |

: and Dlsclplmary Order, mc}udmg facs1mﬂe slgnatul es thel eto, shall have the same force and

| e.ffect as the-originals.
-1ntegrated wrltmg replesentmv the oomplate fmal and excluswe embodlment of their agreemsnt

" negotiations; and - oonnmtments {written-or oral). - This S‘npulated Set‘tleme . and Dlsmplmary

Al the Boapd-may;-without frther notice.or :f@rmal‘;pno.ae;_e_ding,fi_fésua ..an_d,‘1_51,1te1'i_’;1_1g_f_.0_11 oOwWing

.Fric Duane Ozimy is revoked. Howsver, the revocation is s{ayed and Respondent is placed on .

{2

CONTIN GENCY'

10. This stlpulatlon shall be subject o approva by ‘rhe Board, Respondent undelsta.nds

W1th the- Board regeudlng this stipulation and se‘ctlement w1thoui notice o or partlmpatlon by .

Respondem or his counsel By signing the shpulahon Respondent undcrstands a.nd agrees that he |

may not Wﬂhdraw hlS agreement or seek to rescind the stlpula’non pr1 or'to’ the "ume the Boal d

the S'E:lpulaied Settlament and Dlsclplmary Oldcr shall be of no foree or effect except fcn tlns N
paragr aph, it shall be inadmissible in any legdt acuon between the parties, and the Board shall not
be disqualified from further action by having considefed ﬂiié-'iﬁa';ttm

11, The partles understand and agres that facsimile GOpiGS of this St1pu1ated Settlement '
12 This Stipulated Settlemcnt and Dlsclplmaly O:rdcl is intended by the partlcs to be an
It supersedas--,any and all prior or -contempm-aneous agreements under standlngs, d1scu5810ns,
Order may not be alteled, amended, modified, mlpplclnented, Oan‘l‘.hSI wise chenged except by a
writing exacutéd'by an authorized representative of each of the parties.
13, In copsideration of the f_or_egoingadmissi_oﬁs and stipulations, the ﬁarties agree that

Disciplinary Order:
| DISCIPLINARY ORDER

IT 1S HEREBY ORDERED that Pharmacist License Ne, RPH 36956 issued to Respondent

probation for five (5) years on the following terms and conditions,
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“been compliance with all the terms and conditions of probation, Faflure to submit timely reports

it

b, Actual Suspension of-Lieense
Responden’t 18 suspencled from thepractice of pharmacjr for thlrty (30) days begmmng the
effective date of this deGlS]OIl ’
2. Obey Al Laws
‘Respondent shall obey all state and fédera] laws and regula‘nidns
Respondent shall repcnt aty of the f0110w111g oceutrences 1o the Board in Wntmg, within
sevemy—two (’72) hours of such ooounence | | | B
+  en artest or 1ssuemce of & criminal complaint for v101at10r1 of any pfovmon of the
Pharmacy Law, state and federal food and drug laws, or staie pnd fcdel aI controlled
substances laws | |
s+ apleaof guilty.or nolo contendre in any state k;r fédeial criminal proceeding to any
--criminal -(_.}I(-)lj.’._lpl.aint, information or indictment | t
. a conviction of any crime

teond

. discipline citation, or otb.ar administrative action filed by -giny state or federal agency

hmh 1nv01ves RGSpOndGllt g Pharmaclst License or which is 1elated to the pra.ctme of|

pharmacy or thc manufacmrmg, obtaining, handlmg, dastrxbutmg, b1111ng, ot chargmg
for-any drugyéevice er-contrelled substance.
Failure to -timély'report such oocurrence shall be considersd a violation of probation.

3. Reportio the Board

] Réqundem shell feport to.the Board que;_rteﬂy, on a schedule as directed by the Board or its

+fl-designee; Therepertshali-bemads-either inperson.orin aw,l:L‘ni;ng-,@;asg-ﬁ_«ir.aqu“ Amongother. . .o

requirements, Respondent shall state in'each report under penalty of perjury whether there has

in & form as directed shall'be 'considered: a violation of'pro-Ba"cion..’ All)’ period(s) of delinquency
in submission of teports as directed may be added to fhe total .period of probation. Moreover, if
the final probation reporf is not made as directed, probation shall be automaticelly extended tmti]

such time as the final report is made and accepted by the Board.
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4,  Interview with the .Board'

Upon reoeip‘r of reasonable prior notice, -Re:‘spoz:ident’shall appear in person for intomriews
with the Bogrd or-its designee, at such intervals Iand locations as are. cletermineci"by l“ihe Boa:r.d or
its designee, Faihwre 1o .appear for any scheduled interview without pﬁ or notification to Bo a;;d
staff, or failure to appear for two (2);01' moze schoduled interviews wiﬂo the Board or its designeé
during the period of probation, shall be considered a violation of probation. -

5. Cooperate with Board Staff - - - )

Respondeni shall cooperate with the Bo ar d 8 mspecnon Prograrm a.nd W11:h ihe Boen d'
monitoring and investigation of Respondont s compliance with the terms and conditions of his
probation, Failure to cooperate shall be considered & violation of probation.

| 6., -Coﬁtinuihg Education -

 Respondent shall provide evidence of sfforts to maintain skill and'kﬁoWledge asa

pharmacist as directed by the Board or its designee.

7. . Notice to Employers

Dmmg the period of pwba‘uon, Respondent shal notify all present and prOSpeotwe _

em_ployers of the decision in Board case numbel 3298 and the terms, _oondmons and Tesmcﬁons

imposed on Respondent by the decision, as follows: . . e . .. .

- Within thirty. (3 0) days of the effective date of this 'dccisioh, and within fifieen (15) days of
Respondent undertalcmg any new amployment, Respondent shall cause his direct supcrwsor,

phar maolst-muohm 1ge ( 1110111d111g eaoh new phalmaclst-ln cha1 Be omployed durmg Resp ondent’

~tenure.of. cmploymem) and ownet1o report o 1116 Boald in wiiting aoknowledgmg that ’the hsted

j 111c1w1dua1(s) has/have Jead the demsmn in Board case nmnbel 3298 and termas and copditions.

1n1posad thereby. It shall be Rcspondent s responsibility to ensure that his employer( ) andfor
super visoi(s) submit timely acknowledgment(s) to the Boald. |

If Respondent works for or is employed by or through a pharmiacy employment service,
Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity

licensed by the Board of the terms and conditions of the decision in Board case number 3298 in
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- notification must be provided to the Board upon request,

service to 1eport to the Board in writing acknowledging that he has 1t e:ad the decision in Board
|| cese :nnmbel 3298 and the terms and conditions 1mposed t11e1 eby, It shall be Respondent 8

' msponmblhty 10.ensure that his employer(s) and/or super v1sor(s) submﬂ hme}y

om - B - N¢ Supervision-of Intarns, Servmu as Pharmacist-in-Charge (PIC), erving as .. |-
‘ Deblo‘nated Representative-in-Charge, or Servmg as a' Consultant

‘che pharmamstnm-chaige or demgnaied 16})1’(35611t8.‘t1V6-1}?1—-Gh&1 g of any entl“cy hGBIlSE‘.d by the

. Boayd mor serve as.a. consultam unless oiherwme speclﬁed in ﬂns or del Assumptmn of any such

make smd paymen’ts a5 appr oved by the Board,

.

adv_anbe.fc_rf the Respondent commencing work at each licensed entity. A record of this

Furthermore, within thirty (30) days of the effectwe date- of this demsmn and within ﬁftaen
(15) days of Respondent undertaking any new employment by or through & pharmacy

4

empl oyrnent service, Res;pondan‘a shall cause his direct Supervisor with the pharmacy employmen’t

aoknowledgmant(s) 1o the Board.

Failure to timely notify present or prospective employeris) or to caﬁse fhat)those :
employer(s) to submit timely adlmowledgrrients to the Bc:ard. shall be oons'.ide;éd:n niolation of
probation.' | | . | o _

‘;Ernploymentfi. lwi’rhin the meaning of this provision shall include aﬁy ﬁ111~ﬁrne,-
part-time, temporary, relief or _pha:r;nacjmanagement service as & pharnlacils ¢ or anf
~ position for which a pharmacist license is & requirement or gritérionfor emplo_yment; |

*whether the i'esponden’t 1s an emplby;ee i.ndep‘endent contract@f ot Volunteer. '
During the period of probation, Respondent Shall not suparvise any' intern pharmacist, be

wnauthorized supervision 1‘68p01181b111t135 shall be considered a vmla-tlc_m of probation, . .
9. Re1mbursemen’r of Board Costs
As a condition pr eccdent to successful completion of pr obatlon, Respondent shall pay to the

Board its costs of 1n"vasncat10n and prosecunon in the amount of $2,249.50, Res]:;ondem shall

i
1
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‘reimbuse the Board its ooSts of mvestigation and prosecution.
il board oaoh and ovory vear of pr obation. Such costs shall be payable to the Boa1d on.& sohedule

| shall be considered a violation of p}'obafi'oi1.

3 malrrtam an aci.ivo, curr ent hoonsc shall be oonmdorod a v101at101'1 of p1 oba*ﬂzon

durmg the perlod of plo‘oatlon, 1nolud1ng any oxtonsaons thereof due to tollmg 01 othorw1se upon

', probatlon not previously satl-sﬂed.

| retirements or healthy-orbe: othol WiBE. Ullablﬂ 10. satlsﬁy the telms and condmons of, plobatlon

| have the discretion whether to grant the request for swrender or take: any other action it desms

to the Board within ten (10) days of notification by the Board that the swrender is accepted,

There shall be no deviation from this schedule abs_e__rit priot written approval by the Board or

‘its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of |

probation.

The filing of bankruptoy by Respondent shall not relieve Resp ondent of his responsibility to

10, Probatmn Momtormg Costs

Respondont shall pay a:ny oosts assoomiod W1th pl‘oba.'tlDIl momtonng as determmed by the
as dn‘ec‘;‘ed by the Board or its designee., Failure to pay such costs by ;the,deadlme(s) as dlrected

1L ‘Stﬁtus of Lioeﬁs‘e

Responﬁam shall, &t all times wlnle on probatlon, maintain an ao’mro current license w1th

the Board, 1nolud1ng afly pcnod durmg which suspension or probation i 1s to]led Faﬂure to

- Resp ondent‘s L1censo empmes or is cancelled by operation of law or othorwme at any time

| TEnewal or- raapphoahon Regpondent's. Lloonse shall be subject 1o all terms and condmons of I

12 License Surrenter While on Pl‘oba’tion/Sﬁoponsion

7 Followmfr the effective date of this deolslon should Respondent cease praohoe due to
Respondent may tender his License to the Board for suxronder. The Board or its designee shall
app'ropifia'te and reasonable, Upon formal acoeptance of the surrender of thé-Licenée, Respondent.

will no longer be subject to the terms and conditions of probation, This surrender constitutes a

rooord of discipline and shall becorne a part of the Respondent’s license history with the Board:

“Upon acoeptance of the surrender, Respondent shal folinquish his pocket and wall license |

7.
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date of the surrcndel Respondent shall meet ll requuements appli cable o fhie hoense sought a8
of 1116 date the apphoa’mon for that license is submitted to the Board, mo]udmg any outstandmg

3 costs

| Dmploymem

l employment Sa1d notification shall 11“—01115*5 the reasons fo1 1aav1n£,> the addwss of the new o
" employer, the name of the superwsor and owner, and the work schedule if knovm ReSPondent
. -shall further notlfy the Board in writing within ten (10) days of a change in name, residence

| address mauhng add1 ess, or phone number

phone number(s) shall be considered a v1olat1on of pmbatmn
fa;ér'rijﬂaloyéd as a-pharmagist in CéiifOfflia for & minimum of forty (40) héﬁfs?per: calendar month,
A Any month durmg which this mlmmum is no‘tmet shall toll the psrlo d of; probatlon 1€ the L

| period of probation shall be extended by one month for each month during whmh this mmlrmlm is

‘wﬁh all 1.813118 and conchtlons of plObB.thIl

| must further notify the Board in writing within ten (10) days of the resumption of practice. Ariy

- failure to provide such notification(s) shall be considered & violation of probation.

| provisions of this condition for a tota) period, counting consecutive and non-consecutive months,

| exceeding thirty-six (36) months.

Rcspondent may not respply for auy llcsnse from the Board for three (3) years from the effectzve

13, Notification of Chqnve in Name, Resxdence Address, Mailing Addyress or

Respondem shall notify 1:116 Board in wutmcr within ten (10) days of any change of

: Feulule to tnnely nonfy the Board of any change in employer(s) name(s) address(es), ot

14, Tolling of Probation

Except giurin'g periods of ' suspension, Respondent shall, at all times "V&lﬁle:,-oh-prdbatibfx, be

not mmet, During any such period-of tolling of probation, Respondent -must nonatheless comply -
Shoulc] Respondent regar dleSS 01" 1331dency, for any reason (mcludmg Va,oatmn) cgase " o

practicing as a pharmacist for a mindmum of forty (40) hours per calendar month 1 California,

Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and

It is a violation of probation for Respondent's probation to remain tolled pursuant to the

T
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"Cessation of practice” means any dfale_n&ar month durjng which _responden{ is
not practicing as a pharmacist for at leest forty (40)-110u:cs, é‘s deﬁnéd by Eusiness and
Professions Code secticm 40'00 et seq . “Resump’ﬂcn of prachce“ means an'y oalendar
month dulmg which reSpondem is practicing as & ]::harmams‘t fm ai lcast i‘orty (40)
hours-as & pharmacist as ;ieﬁned_ by Bus_lness and Professions Code section 4000 et
seq, |

) 15.j= lefttmn of Probmon |

Ifa Respondeni has not oomphed w1th ary texm or condlilon O;E‘ probat:on the Board BhaJl

have con‘tmmng jurisdiction over Respondent,'and_ plobafn@n shall automatically be exte.ndcd,

- until all terms and conditions Tave been satisfied or the Board has ta‘._kéii_'othei"aétion as deemed:
I appropriate to treat ’c’he failure fo comply as a violation of probation, to terminate probation, and:

Il to impose the pena.l’ty that ves stayed.

If Respondent v1olaies pr uba’aon in s.ny T cspect, the Board, after owmg 1espondent notlce :

and an opportumty'to be hea.rd may revoke probation and carry' out 'the dlsclplmary order that

|| was stayed Nonce and opportumty to be hemd are not required for those prowsmns statmg that a

1 lwolamon thereof may lead to- automatm 1erm1nat1on of ’rhe sta‘y and/or revocatlon of the 11cense If
a'pr’EI'tI{Dn to-revoke probation or an accusatlon f iled against. Respondam during probatwn thg: o

i Board shall have sontmmng Junsdmnon and the period of probatlon shall be a.utomatlcally

“extended untll the petmon to revoke probation or accuSa‘aon is heard and decided,

6. Completlon of Probatmn '

Up@n written.notice. by the. Bomd O1.its. demgnee mdmaung succe:ssful completlon Df
prob atlon RespondenUs L1ccnse will be fully restored,

17, Suspension

During QUSp"ension, Respendent shall not enter any pharmaby area or any portion of the
licensed premises of & wholesalér, veterinary food-animal drug fetailer or afl_y other distributor of
drugs which is }i;zénsed by fclie Board, ot any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not pra,ctice. pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, f:ompounding, di_spcnsing or baﬁcnt

9
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: consultatmn nor shall Responden’t mianage, adnumster or be a consu.itant 1o B.I’lf)? hcenses cf the

--Bor:ud or have access to or 00111110] ‘uhe ordermg, manufactmmc or chspensmg of' dangsrous dlugs

and dewces or comrolled substances,

Respondan’t shal] noi engage in any actlwty that Tequires ’chc professmnal Judgment of a

 pharmaoist. Res]aondem shall not direct or control any aspcct of the pracuoe of phaimaoy
' Respondem sha.l not perform the dutms of & pharmacy techmclem or a demgnated represen’catlve

, '_:_f01 any antlty 110311536. by ﬂm Boznd

Subject to the above ISSh]thOllS Respondsni may contmue fo own or hold an mterest i

any l1censed premises in which he holds an interest at the ume thls demsmn bccomes effective’

""_unless otherw1se speclﬁed in ’Ch1s 01de1

Failure to corhply with thls.-suspension shall be considered a viol___ati.bi_n of prdlﬁ_aftib11_.

18, Pharmamsts Recovery Program (PRE)

. Wlthm thlrty (3 0} days of the effective date of this dGGISIOIl R.espondent shal con’s:act the
:thma.clsts Recovery Program CPRP)-fm evaluation, and shall mlmedlately thereafter enroll, |
successfully partlczpate in, and complete the treatment contract and ey subscquen‘t addendums as
:.-fleconnnended and provldad by the PRP and as approwad by ‘the Board or its des1gnee ‘The cOsts
‘ ‘.f01 FRP. partlmpatmr shall be borne by the Responclent

Iif Rcspondent is curr enﬂy enrolled in the PRP, said participation is now mandatory and ag

“of the sffec.twe date of 'thlS'de-GLSlOIl 18 110 1ongcr conmdered 8- self-1afsrral under. Busmess and .

Plofessmns Code seotlon 4362(0)(2) Respondent shall successfqlly partlmpate in and complete

Failure to ‘Lime]y contact or-enroll in.the PRP, or successfully participa“te in and complete

| the treatrnent contract andfor any addendums shall be considered a violation of probation. |

Probation shall be automatmally extended unu] Respondem successfully completes the
PRP. Any person terminated from the PRP pwgla_m shal] be automatmally suspende,d by thc
Board. Respondent may not resume thepractice of pheymacy until notified by the Board in
wrifing, | |
-

10
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Any confirmed posﬂwo test fOJ alcoho] or for any drug not lanLlll}' presorlbed bya _'
l1oensed practitioner as part of & documented medmal freatment shall rosult in the aufomatic
suspcnslon of practice by ResPondent and shall be considered a molafuon of probaﬁon
Respondent may not lesume the practice of phalmaoy until notiflod by the Boa1c'l in Wm‘ung

Dm:mg suspension, Respondent shall not enter any phalmaoy area or a:ny poz_tlon of the

licensed premises of a wholésaler veterinary food'-'anima}-'drug retailer or any other 'distl"ibutox' of |
dmgs Whlch is hoonsod by the Boald oL sny mmmfactmer ar whore da:ngorous dmgs and devloe.s -
o1 oonirolled substances are rnamtamod Respondent shal] not p1 sctioe pharmacy noT do any act

' mvolvmg drug selechon seloomon of stock, msnufaoturmg, oompoundmg, d1spens1ng or patient

consultatlon, nor shal Responden’c msnage admlmsser, or be 8 oonsul‘nant o any hoensee 01" the
‘Board, or have access fo or control the mdeung, ma.nufaotunng or dlspensmg of dangcrous dlugs
and oontrollod substances Respondent shall not resume practloe unftll notlﬁed by the Board

During suspension, Respondent shall not ongage in any ao‘cm’cy that requlres tho

‘professlonal Judgmen'c of a phs:rmaolst Respondont shall not direct or control any as‘p'sct of tho

~practice of pharmacy Rospondont shall not perform the dunes ofa phalmaoy teohmolan ora

des1 gnated representatwe for any entity 11oonsod by the Boa1d

- Subjectto the above restnctlons Respondent may. continueto own or hold an 1n1:o1est in
any 11oensed premiges in Whloh he holds an interest at the ‘ume 't].'llS deo191on becomes effoctlve
nless otberwise: Spoclﬁed inthis order. |

Fa11u1o to oomply w1th thls suspensmn shall bo CDl'lSldGl ed a VlOlEfElOI] of pr obatmn

..Esospondsntshall pasadmlmstra“twe

timely paid to the PRP- shsll constitute & violation for probahon.r __The Board will collect unpaid
administrative fees as part of the annual probstion monitoring costs if not submitied to the PRP,
o 19. Random Druﬂ Soreening | |
Respondsnt at his-own expense, shall paruolpate in randorm testmg, including but not
lirnited to blologmal fluid testing (arine, blood), breathelyzer, hair follicle testing, or other drug

screening program as divectsd by the Board or its designee, Respondent may be required to

participate in testing for the entire probation period and the frequency of testing will be

11

'Lgd by tho PR_'P o ﬂs demgnse _Poesﬂnot
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drgte]_ mmed by the Board-or 1‘cs demgnee At all tlmes, Respondent shall ful]y coopel ale w1th thc

"l Board or its designee, and shall when dlrected submit to such tests a_nd samples 1"01 the dstecﬁon

: of s.loohol narcotice, hypnotics, dange1 ous drugs or other con’mollcd substances as the Board or

its designee may direct. Failure to Umely submit to testing as clnected sha.ll ‘be considered 8

| violaticn of pmbatmn. Upon request of the Board or its designee, Reaponde_z_nt s_hall provide

documentation from a licensed practitioner that the prescripticn for a da’técte’d dr‘ng Was'

' 1eglt1mately issued and is a necessary part of the treatment of the RGSpOllden’L Faﬂme to. tamely

provide such documentahon shall be considered a vmlatlon of plobatlon Any conﬁrmeél posttive |

test for aloohol or for any drug not 1awfully pr.escnbed by a licensed pracntmner as part ofa

~documented medjcal trezument shail be congidered a vmlamon of plObﬂthI] and shall rasult in the-

[

automatw suspension of practice of pharmacy. by Respondent. Respondant may 1ot resmﬁé the
pr achce of pharmac}r unti] notlﬁed by the Board in Wl‘l'th |

| Durmg suspension, Respondent shdll not enter any phannacy a:rea or any le'IlOl'l of the
licensed premises of a wholesaler, veterinary food animal drug rataﬁeu or eny other distributor of

drugs which i is licensed by the Board, or any manufacturer, or where dangerous dmgs_a:nd- devices

il or controlled substaﬁcés are maintained, Resp@ndei;t shall not practice ‘_pharrnacy'ndi' do'any st
_invelving. drug selection, selecti,on of stock, rﬁanufac“tuﬂng, compoundiﬂg',.I disperisiﬁg of paﬁe,nt |
1l consultation; nor shall Respondent rhapage, administer, or be & consultant 1o any 11cansee of the

: -'*-Boeud or have access 1o or control the o1de11ng, manufachnmg or dlspens111g of dangerous drugs

and controlled substances. Respondent shel] not resume practice until notified by the Board.

'Dm'ing suspension Re i 1dem shall not engage in a:n..y actwfcy that 1eq1,111 cs the

professional judgment of a phm:maczst ReSpondeni shall not dneot or comrol any aspect of the o

practice of pharmacy. Respondcnt shall not perform the duties of a pharmacy technician or &
designated representative for any entity licensed by the Board. | 'l

Subject to the above restrictions, Respondent Iilay oén‘finue 10 own or hold an interest in
any licensed pr.emisés in which he holds an interest at the time this decision becomes effective -
uﬁless otherwise specified in this order.

-
r

Failure to comply with this suspension shall be considered a violation of probation,

;

12
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: 1qwfully prescubed by a 11censsd plactmone] as part of a docmnented madwal treatment Upon ,

“practitioner that the prescuptmn for the drug was leglt:lmately issued. and ise nesessary part of 1hs
Vti*eatrnent of the Rsspondsnt Faﬂuie 10 umely prowde such documcntataon shall be cons1dcred a
_l 'v101£mon of probatlon Respondcnl shal] cnsure thai he is not in 2 the sa.me physmal locatmn as
“drugs. Any possession o1 use of alcohol controlied substances or theil associated pa.1 aphemalxa
: ";not supported by the docurnentation tlmely provided, and/or any physmal proxmnty to persons

using 111101_‘L_substances, shall be considered a violation of probation:

:BOB.I rd or its: demgnes for prior approval a cormnunlty service progyr a:m in whwh Respondent

facility or agenay;for at least.two hundred:(200) hours during the period of probation: Within.
) thirty (30) dsys of Board approval theneof Respondem shall submit documenta‘mon to the Board
| demonstrating oommencernent of the community service p1o gram. A 1ecord of tlns notlﬂcatmn

! 'rnusi be prowdsd to ’che Boaud upon 1equsst Res;:ondsnt shall 1eport on progress wfch the

- comply with the program shall be considered a violation of probation.

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs,

20.  Abstatn from Drags dnd Aleokol Use
Respondent ghall oomplsiel}r abstain from the possession or usa of aloohol controlled

substanccs dangerous drugs ; and then agsociated paraphernalia excapt when the dmgg e

request of the Board or its de31gnee Responden‘c shall provide documematlon from the 711censcd -

111c11v1duals who are usmg llicit substances even if Respondent is ot per sonally mgesimg the

)

21.  Community Serviees Program

Wzthm gixty (603 days of the effective dats of th1s decision, Responden‘t shall submfu to the

Jf:s_hsll provide free health—c_aie re__lated s_ervzce;s ona regular b_ams__to a cqmmum“cy _or_ ghsr}tabl_e -

-y e

22.- Preseription Coordination and'M'onitoring of Prescription Use

‘Within thirty (30) days.of the effective.date of this decision, Requildenif_‘shall ‘submit fo the
Boaxd, for its prior approval, the name and qualiﬁc;atis:r.ls i simglé physician, nurse praiotitioner,
physicién assistam, or psychiatrist of Rssponden’t‘s choice, who shall be aware of the |

Respondent's history with the use of alcohol, controtled substances, and/or dangerons drugs and

13

;_,_‘_?commumty sel vige progrs am in the quartsrly reports Faﬂms to tlmely submﬂ c:omnence or ol
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| 1ep@ﬁs, shall ba cons1dered a vmlatlon of probahon

Db shall not. 165111;16 pmcime il notlﬁad by 'Lhe BOElld 11'1&1 e acuoa may

"controlled subs‘Lances or mood alterlng dmgs The apploved pmctrtlo:ner shall be prowded w1th a

copy of the Board 5 Acousatmn and declslon A record of ThlS not ficatlon must be p1ov1ded to

e the Board upaon requast Respondem shal] sxgn a 1elease authonzmg the pract1t1one1 to
.communmaic with the Board about Responden’z 8 tleatmem.( ) Ths 0001 dmaung physmlan nursa
l,pl actmonm physician assistant, or psyohlamst shall report to ‘che Boa1d on a quarte:ly basm for

& the clurahon of 'pl obatlon regzuchng Respondent's comphance Wl‘th thls condﬂmn lf any

. substances cons1deled addlctlve llave bean p1esonbed the report shall 1dent1fy a pro gram .for the

Vtune Hrnited tse of BTy suoh substances Thc Bomd may :requue tha’t the smgle coon:dma‘cmg
"physmlan nurse pr actitioner, physmlan assmtant or psyohlatnst be & 5peclahs‘c in adchc’mva
medicine, or consult a Specla.hst in addwtrVe madmme Should Responden’c for any reason cease |
1suparv1s1on by the approved pract1t1oner Respondcnt shall notify the Board 1mmed1ately and |
"Wlthm thirty (3 0) deys of ceasmg treatment submit the name of a replacement physmlan rmrse

| prac‘uhonm physician pssisiant, or psychlatnst of Respondent’s chmce 10 the Board 01 it
"des1gnee fo1 its ]31‘101 approval Fallule to tl,mely subnut the selected p1 act1t10ne:r or replacsmem

I 'practmonm to the Boa1d for appzoVal orto ensure the reqmred 1eport1ng thmaby el the: quarterly

« = If ot amy titme-an approved placmmner date;tm:tnes that Respo:ndent 18, una.ble to practice

| safely or mdependenﬂy a5 a pha.lmaclst, the pr actitioner shal] notify the Board 1Hnned1ately by -
".telephone and i‘ollow up by written Jetter within thyee (3)-working days Upon IlO'tlﬂCﬂ.'thﬂ From

15 the Bomd o1 1ts deswnee of 1‘.1118 detelmmatmn, Respondem shall be automahcally suspended and

be 1asuxned

During susp_;nsion, Respondent shall not enter any'pharmacy area‘or any portion-of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of

~drugs which is hcensed by. the Bomd or any manufactmel or whcre danocrous drugs and devices

or-controlled substanoes a1e mamiamed Respondent shall not pr ao'tme pharmacy nor do any act
‘1nv01vmg drug selection, selection of stock, ma.’nu‘fac’mrmg, compounding, dispensing or patient
consuttation; nor shall-'Respondent MAnage, adininister, or be a consu'ltaﬁt to any licenseé of the
Boagd, or-have accéss o or contre] the c;rdél'ing, manufactuﬁng or diSpBl’lSil’J]g of dangerous drugs

14
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LI Substantlal --Atleast 50% of B WOk weelc

d con‘c: olled substances Respond.en’: shall not 1esume pracuce untll 11otlﬁsd by the Board

Dulmg suspensmn Responden‘c shal] no’t engage in any actwlty that requlres the

,profcssmnal 3udgment of 4 pharmaclst Responden‘t shall not dnect or con‘crol any aSpect of the
7p1 aoime of phalmacy Respondem shall not pcrforrn the dutms ofa phalmacy technlclarl ora

| deswnaied representative fcn any entity hcensed by the Bomd

SubJect 10 the above: 1astr101.10ns, Respondani ma}f oontmue to own 0or. hold an ultelest in

|| any hcensed premlscs in whmh he holds an interest . the time this deczslon bacomes effeo’uve

'\ "unless o‘ﬂherwwe speciﬂed m t111s or del

 Pailwe to comply with thu: suspansmn shall be consxderec'i a vmla‘mon of probauon

23, Superyised Practxce

During the pmmd of pr oba‘mon, R_espondent shall practice only Lmdel ‘rhe supcrvzslon ofa |

; '-7-11censed pharmamst not on probatlon with the Board Upon and afte:l the effeotwe date of ﬂ:us

declslon, Respondent shall ot practice pharmacy and his 11c.ense shaﬁ be automatlcally

<

i _suspended until a: Buper\flsor is appr oved by the Board 01 1ts de:ngnee The superwsmn shall be

_‘_as required by the Boa1d or 1ts designee, either:

"'Coxmnuous Atleast’?ﬁ% ofawmlcweek e

VP artial - At 1east 23 % of uwork week

3

Daily Revmw Supervisors review of. probatmnel s-daily. act1v1t1es Wlﬂ‘lll’l 24 hours

Wlthm thnty (3 0) days of the effectwe date of thls declslon Respondent shall have hlS |

|| decision in Board caseé number 3298 and is familiar with the required level of supervision 8BS
de:termined by thc Board orits designee, ‘Tt shall be the Respondent”s responsibility to ensure that
{}-his employm ($), ]JhE.I‘Il’ldGlS’[-lIl oheu ge. and/oy. supamsm(s) submﬂ ’ume]y aclmowledaement(s) to

- the Bomd Failure to-cause thc direct superyisor and the phalmaclstvm charge to subinit timely

acknowledgements to the Board shall be considered 2 violation of probatmn.
If Respondent changes employmert, it shall be the Rmpondeiﬁ’s responsibility to ensure
that his employer(s), pharmacisi-in-charge and/or supervisor(s) submit timely . |

-~
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A approv:es anew supo1 v1501 Faﬂme 1o cause the dnoot suporvxsor anc ’che pharmaolsi-in-charge to]

i : submn tlmely aolcnowlodgoments to the Board shal] be consldorod a v:olatlon of probatlon

\

1 i ao’noe of phalmaoy Rcspondont shall not perferm the dutles ofe pha:rrnacy teohnlolan OT-& -

“unless otherwise specified o this order,

anlmowlodgemcm(s) 1o, the Boa1d Rospondont shal} ham hxs new supel wsor wnhm ﬁfteen (15) '

days afl:el ernploymont Gommonoes submﬁ: notlﬁcatlon to tho Boald m Wlltlng statmg the diroot

supcrv:tsm and phalmaclsi—m charge have 1ead ihe doo131on In Boa1d oase numbol 3298 and 1s

famlllai with the level of supol v131on as detelrmnod by ﬂae Board R.espondén shédl not pracnoe kD

phalrnacy and his l1oonse shal] be auiomanoally suspended untﬂ the BGEle or 1ts demgnoe o

Wﬂhm ten (1 0) days oflezwlng employmon‘t RCSJDOnden’L shall notlfb’ the Bomd 111 ertlng B

Dunng susponsmn, Respondem shal] not' enter any pharmacy ared o any. por‘uon of the -

11ce11sad premlses of @ WholeSa o1 veteunary food~an1rna] drug 1eta1' er 01 a

dmgs wlnch is hcensed by 1he Boald o1 any manufactulol or where dangerous drugs and devmes
or contr ollcd substances are 1na1nta1nod Respondent shall not practloo pharrﬁlaoy nor do any aot o

1nv01v1ng drug seleonon selecnon of stock, ma.nufactun oompoundmg, dlsponszng or pahent I

oonsul‘tatlon nor sh"zll Respondent manage adnnmster, orbea consultant to any hcensoa of the

:_ BOﬂld or have access to 01 connol the or delmg, ma.nufactunng or: dlspensmg of dangerous dlllUS ‘

a.nd GOllTlDlled substanoos Respondent shal] not resume pra,ctlco un“cﬂ nohﬁed' by"tho board

Dunng suspenoion Respondent shall ot ona"age in- any aomwty that 1equn~e:s the_ -

pmfessmnal Judgrnont of :} phmmaoxst ReSpondeni shall not dneo’s or control any aspeot of ﬂ1e

domgnaicd 1oproseniat1ve f01 any ent;ty lloensod by the Board

ject to tho EJ; e,

any licensed premises in which he holds an interest at the time this decision becomes effec”nvo

Failureto. comply wnh 1:1113 susponmon shall be consider ocl B, vlolanon of probatlon

24, Separate File of Recm ds

Respondent shal) malntam and make avail_able for inspection & separate flle of ﬂlll'recor.dsr
pertaining to the accjuisiti on or disposit’;on of all controlled substances. Failure to maintain such

file or make it available for inspection shall be considered a violation of probaﬁ:on.

16
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08/3,2 /2010 11:37 piX 8278843 . DEPTARTHENT OF JUSTICE L idens
L éCCEPTANCE |
2 1. I kuaw carefully read the abovc Stnpulated Settiement and stozplmmy Ordar and have fully |
C g —-d{scusse:d it with my attérney, Albert M. Ellis, ‘1 understand the laﬁpulaunn and thc c:ffcct it will
: 4 | hEWc on iy wa:nsc 1 enter into this Stipulated Sa‘rt]emcnt and blso1p1ma1'y Orcler voluntanly,
51 )mowmgly, and mtclhganﬂy, and agree to be bound by the Decjsles 1d Ordar of the Bokrd of
! 6 'f?lmiﬂlﬁﬁ’}’ ‘ o
g || DATED: 57'7 -~ /0 d ‘
o N ERIC DU NE DZIMY
9 Rcspond t
10 1have read and fully discussed with Rcsp ndert Eric Duzme Oz:uny the 'ccnns and |
11 csondmonﬁ and othey insters oomamcd in the above Sti d Sattlcmcn’c and Dmczp]inmy Order
12 |} papprove its fotm and oon’cen.t. 3
3l patED K\ s . S L 'i
. ' ﬁ" - - ALBERT MUEBLLIS =
14 Attdmaﬁf ‘fm' Respondent
15 ,‘ EN’DORSEMBNT .
16 | o The foregomg Stxpula:uad Seftlement and Dismphnary Order 18" haraby respaotfrﬂlay
e AT ,aubmittcd for consideretion by the Boaxd of _thnacvy of thr:: Dcpartmr:nt of Consumer Affana ,
18 || 9|10 | o -
ol Daed: i Reg.pact_ﬁ;nyﬂubmit_tgd,_
T EDSIUND G BROWN TR, =
20 Attomey Goperal of California
ARTEUR D: TAGGART
- 21 : -'aupe;wmmg De;pnty Athamey General
oy ’ AR
L GBOFFREY 8, A g
o4 Deputy”Attorey Ceaneral
Attorneys fo; C‘omplamanr
26 N
| BAZD09308405
27 |} 10600836.do0
28
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1 EDMUNDO BROWT\JR Attomey Cieneral

. of the.State of Califomia o _ : E ' -\_|
ARTHURD TAGAQART S '
‘Superviging Deputy. A“cLom_cy Qgneral :
E.(D PREY-S ALLEN, State Bar-No. 19333
Deput}f Aftorney - Qencral

1900 “Street, Suite 1257
_ P . BO\ 944’?55
; ”Taieph@hé 1916} 3'74~334]

Fassimile: (916) 327-8643 ‘ ,
Evmml Geoff ey A”Bﬂ@dOj ca,gov

Aﬁomcys Tol Complamam -

i BII]‘“DRE THE
BOARD'OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
L STATE OF CALIF@RNI.A -

in the .N/lattei' of the Accusati'on_ Ag_a_.ips_t: L  CaseNo. 3298
{ERICDUANE OZIMY - (OAH CaseNo.. '

3455 Oak ‘Grove Circle - i

Stockton Cahfornla 95831 L A cC U SA T 1 0 N
1 nglstmed PhalmaclstNO RPH 36956 |

' Respondent
= Complainent alleges: -
PARTIES . .

B DR Virginia--[-lmﬁl.df(Corr-lpi_ail-ﬁmﬁt) bi'ith this -Accus'afio_l‘j. s_ol!_:lyfin_ her

official capacity as the.Executive Officer of the Board of Pharmacy, 'Dapal'tmeni-of Consumer

2. On or aboul August ) 982,_ 1hc Boaz d of Phai macy 1ssued Reglstel ed

Pharmacist LlGLnSL Wum bu RP! 26956 (LICBHSB) ip. E1 e Duane Oley (Respondﬁm) The

License will expire on ]‘ebi uar 3r28 2010, Lm]ess zeneWed

11 SDJCTK_N '
3. Thls Accusatmn is blough’u bafom the Board of Pharmacy Department of
Consumer Affairs (Board), under the authority of the fol]owm g laws. All section references are

to the Business and Professions Code unless otherwise. indicated.

]
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4. Section 430 of the COd'e i’n‘ bértiiiéﬁ{--part states'i

“The board shall take action agalnst aﬂy holdei 01" a lscense who is Uull‘sy of
umpr ofessional conduct or whose license hes been procured by fraud or
mtsrepresemm]on oi-issued by rmistake, Unp;ofmsmnal conducl ghall- mclude, biug
is micit lumied to, any of the following:

: (D The commission of any.del Invohfm;, mora). tmpltude, :
_chshonesiy fraud; deceit; or corruption, wiiether the act is GD]T]]']']]ued it the course -
of relations as a hoensse or otherwise, and whethel thc aol 1s a Telony or .

":‘mlsdem@anol @l not L i Ul S

(h) 'The administering 1o oneself ofany conty o]led substancc 01
the use of any dangerous drug or of alcoliolic: bevel ages 1o the exteritorin &:
‘marnneras to be d*mge} ous of injuriousto onesalf 1078 PErson holdmg a Ilcense
-undex this chapter, or.to any other person o f ‘he_‘pubhc or ‘to the extent that the
use inmpairs the ablltt)f of the person 1o conduet with gafety 1o ihe publlc the
'Zpl actlce authm lzed by the Ilcense

3 The cmwxctson of a cf e, substanttally e aied to the
: quallﬂcanons, functions,’ and duties of & licenses uirder this ohaptel._ The record

-ofconvistion of'a violation of Chapter 13 (commenciag with Section 801) of Title |

© 21 ofthe, United States'Code reguiating controtied substances or of a violati

e stafitsy of thisstate regulating controled substanees: or dangerous drugs.shall
be-gonclusive evidence:ofunprofessional.conduct..in.al). other.cases, the record .

- of conviction shall-be conclysive evidence. only of the fact that the:convietion

* ocotiired. The board may inquire irto the cireufistances suty oundlng the
commission of the crime, in erder to fix the-degree of disclplineor, in the case of
2 conviction not. mvo!vmg controfled. substances.or dangeroiis drutrs o dG'LBl mine
if the cénviction: is of an offense substaritially Telatet o the quali*ﬂcmrohs
firctions, and dities 674 licensee under Hrischapter: A plea-orveidict:of gmlty
or & convietion fol]owmg f plm of nolo contendgie ts deemed 1o be a conviction -

“withinrthe meaning of this' provision. The board: may take action when the time
* forzappealhas alapsed orthe judgment-of eonvietion-fias bean affirmed on appeal....

Senieﬂce '
Code al]owmg, the person-to withdraw his‘or her, piea of guiity and to enters plea
of not guilty, or setting aside the verdict of guilty, ot dismissing the accusation,

infaimation, orindistment,

, admmlsts ative law judge 1o du eet a licentiate found 1o havc committed a wolamon or violations

of the licens ing act ic pay a sum not 1o exceed the reasonable costs of ‘Ue investigation and

enforcemern of the case.

5,7 "Section 1253 of the Cocle Sl.rJJ.E:S m pe Lmsm pan that the BDElld may request the
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T Ofﬁcers Guenero and quns of the Stockton Police Dspartment lespondecl to a 1epoﬂ of a

E,',{:Respondeni was plaoed undm arr est b}f ihe Stoo]{ton Pohoe Depar wnent of violating

_F_IRS'T CAUSE FOR DISCIPLINE a

(C] iminel Conwohon)

6. Respondent is subjeet to dlscxplmaly dct;on undm Code soouon 4301,

: subd, (1) in 1h"n Res]JOndem has: becn conwctod of'acr xmc subsianhal Iy Jelate{l 10 the

N

' quﬂllﬂLﬂU ons, 1uno1,10ns dl’ld dLmos of a pharmamst The.cir chSlanoes ale as follows

7. - . On or about August 8, 2008, m the Supeum Cotm 01" Callforma Couniy

J=ef San Joaquin, in the case entltled Pcop!a of the S!cﬂe of Cu (fm mc( v Errc Duane Qmmy

(SLIPC)I Ct. San.loaqum Coumy 2006, Case No, ST042341A), Respondent WaS oomuomd on htS

' '-plea ofnolo contendere of wo%atmg Vehicle Code SBOUDH 23]39(a) (Dx wmg Unde; the lnﬂuonoe |

- of Alcohol of Dmgs), a mtsdemeanor

8 ' 'The circums’camés of the crime are that on o ab'o.iﬂ "']V‘f'{l"ohW 7' 2006 Sl

vehicle collision with in me Upon their arrival at the scene they dascoversd a solo vchlcle

: _DOUiSlOl‘l had oocurrcd involying Respondcm who had siruck and scvored' 8 trae'and then struoka 1

br 1ok plantel Respondem Jequestad medlcal treatment for faoia mj uries and bod},I pam and was

2 .l,tl amsportod to the oounty hospltal Ofﬂoel Aslcloi" of the Stookton POIIC-B Dapartrnom ihen o
arfived 1o assist Officérs Guerrero and Hayris, Officer Asklofprooeedod to,the hospxta] TO
interview Respondont Durmg the interyiew Respondont was mcoherom and a.dn"nttad to.

T :COI'ISLII’I’III’lg'9.\C-O‘hOilC"bBVG]‘aUCS'}DIIOI‘ tothe crash, Officer Asldof obsel vod Responden’c § BYes, -

1o be bloodshot and watery, hlS spoech was s}unad amd he had an od or of alcoho] on his breath,

Veh;ole

'Codc section 23 ]5’)(c1) (Driving Undo1 ihe Wnfluence of Alcoho! or:Dr ugs), A mlsdenwanm

q Respondent subm ltLad a blood sample for testing. The results of the toxicology sma]yms showed

& Blood A\cohol Comam of 0, OU% and a posmve lesull 1"01 oplatos ndmely h)'dl()GOdOHB '

.(\"modm )-and zolpidem (Amblon )

1Y icodin is & brand name compound consisting of 5,7.5 oy 10 mg hydrocodone bitartrale
also known as dihydrocodeinone, a Schiedule 11} narcotic controlled substance ag designated by
Health and Safety Code section 11056{e)(4), and 325 or 500 mg scetaminophen per tabley, and

" : .
J . : ¢ ’
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SECOND CAUSE FORDISCIPLINE

(Conupi Acts - Acts mvoivmg moml T,Lupltude dishmnesty, frahd dece!t or corruptlon)

9, Reslmndem nl: subjem 1o dJscm]mm’y acuon undc] Code seotzcm 430]

I subd. (1’) in that Respondem cngaf,ccl in acts mvolvmg mora] tulpllude cltshonesty ﬁaud cle(,en —'

A or conupmn 'I’he sircumstances are deianecl above in paramaph 8.

TH RzD CAUSE F‘OR D SC‘IPL]NE

(Unhwf ! Self uAdmmistz atlon of Con*uo[[ed Substances or. Dangevous D.mgs)

10, Respondenl is subJem ta dlsclpimcuy acUon under Code scciion 430]

“subd, (h) in thal Respondem un]awf Ll“)f seif—admmislered conixo]led subst'mces and/ol

i f’dange10us drugs. The cncumstahceq are de‘callcd abo\fa m pma raph

‘_\

1. On or about Apui 28, ]986 Accusatmn No.' 1298 Was filecl agamsi

:'_Rcsp011danl allegmg causes: for dlsmplmaz y achon, spemﬁcally that Respondem admltted 10

'ertealmg Per codan® ﬁ ‘Ofn lns amployez Fry 5 Dr ug Stm es, Bffectwe NOVBI’I’]bBI 6 ]986

"Rcspondem S mee was 1evoked the nevocauon stayed and placad on pxobatlon fon gl pm 10d

_o'f two ye&us

sl e e 38 Opror a.boui Auuus’[ 8, 1988, Accusaiion and Petxtlon 1o Re\loke

Fr obcmon Np. 1408 was ﬂled agamst Raspondem alluyng catses fol dlSGl :imal v action,

:;S})BGIT]GE.H)’ ihat Ruspondem acim ieted to stealmg Percodan ﬁom his. emplo.y.el. ..Slockton Med:oal .

Gir ou and forging & prescuptlon whlle employecl as a pharmagist at Callfomla Mechca] Gwoup

isa, danocJ ous drug within ‘Lhc mcaﬁmg of Code section 4022, in that under federal !aw it
i squnes & preseription, - : : ;

. Ambien is.a brand name of zolpidem, a Schedule J¥. controlled. substance as designated

-'_by Haalth and Safety Code section | 1057(d)(32), anid Is dangerons-drug: within thc meanmg |
of Code section 4022; in thial uwdel federal law it requires 4 prescnpt]on : - . '

. Percodan is a b1 and name compound consisting of oxycodorne, a Schedule T) controlled
substanca as‘designated by Health and Safety Code section 13055(b), and aspirin, and is a
dangerous drug within the meaning of Code section 4022, in that under federal law it requires a

pl escription.
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'-‘.pl%é'd-dn_ probation Tor a period of five 'yéaz"s": Respondem was also s.u"s'péndet'i_'ffom fﬁc'pr‘acﬁge
2 'of'phamnacy for one year. Respbndém"s ra‘tuf'n 10 pJ'&btidé was coningent :Lrl'pl:)l'l‘ﬂ.i'e approval of
73".E ‘the Board and the successful complataon of ’rhe Pharmaum RELOVBIy Plouram
4 PRA YER | ”
5 WHERE'.FORE Compleunam Jequests that & hcm ing be hsld on '{he nmttexs herem
£, alleged and that followmg thb hsanng,, 1he BOﬂld oi"PharmcLoy issue a dectslon
- A 1. Revokmg or sus',pendmg Registered Pharmaclsi Numbez RPH 36936
'8 | issued to Enic Duane Qzimy. |
o 2. Ordering .EI ic Duane Ozamy 1o pay the Boaad of Phal maay the xeasonablc |
- 10 |- costs of the investigation and cnforoemcm of this. case pmsuemt o Busmess and onfessmns o
1M “Code section ]-25.3,
.-12:- : 3. - Taking such other and further action as décm‘ad né'c;:esséfs"'.and.propm-'. =
13 B _
14 || DATED: /Oéyr/’) A
BE |
64 ; : ,
e / ,{,_.41 jﬂ P = ”
17 20 IRG'Iyli HEROLD -
g Execttiv Officer
18- “Boardof Pharmacy
- Department of Consumer Affairs
194 -~ Stats of Galifornia-
' Complainant
20 : .
~Al-BA2009308405
N T A
2|
23
24 |
26
28






